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'Ilarlcne I I .  I l o r w h .  Sccretary 
I 'edcral ('(~nitiiunica~ions Coiriniission 
Ottice or ~ h c  Secretar!, 
445 1 ?_(I1 Streel. SM' 
L\ a~l i ing~on.  DC' 20.554 

Ilc: I x Pai~ te  Notice. Docket L'T 96-86 

On \/la) 14. 2003 the iiiidcrsigned and MI-. Ralph Haller ofFox Ridge Communications me( uilh 
13ryaii I ranioiit. Senior Legal Advisor to thc ('hairman; Pctcr A .  Tenhula, Director: Spectrum Policy Task 
torcc and Acting Depu~) Chiel'. Wireless Teleeommuniealions Bureau; Trey Hanbury, Spccial Coiinscl. 
Iiilci~national Bureau: Barr) Ohlson. Commissioner Adelstein's Legal Advisor for Spectrum and 
Inlci-nulionnl Issucs; .Iciuiifcr ManncI. Senior Counsel for Commissioner Abernathy; and Sam Feder. Lcgal 
.,\d\,isoi. 011 Spcclrurn and International Issues Ibr Commissioner Martin. 

'I'he topic of discussion during these meetings was the spectrum efficiency requirements in (he 700 
MI I / .  P~iblic Safe[> Spcctrum. Spccilically discussed &as thc peiidiny Petition for Rcconsidcration to the 51h 
Kepot-t ant1 Ordei- i n  W T  Docket No. 96-86. Atlached is a sheet outlining the substance of the discussions 
duIins the Ma? 14'" ineetings vith the above noted FCC personnel. 

I l ' l l icrc arc an! q~iestions. please do not  hesilale to contacl me. I can be reached at (434) 455-9465. 

Sincerely, 

A t tdinient  

cc: C\: I 96-86 (electronic tiling & via USPS) 
H y a i i  Traniont (\:;a USPS) 
Peter A .  'fenhula (via LISPS) 
1 1.c) H a n b u r ~ ,  (via U S P S )  
R ,  'III) . .  Ohlson (\'ia LJSI'S) 
.Icnniikr Manner (\'ia USI'S) 
S a m  I:cdcr i\ia [ISI'S) 
Ralph I-laller ( \ , i a  LISPS) 

RoberPf Spide l .  Esq. 
Manager. Regulatory Policy 



5’h Report and Order, WT Docket No. 96-86 

(6..?5 kHz or, equivalent voice ef‘ficiency mandate for 700 M H z  Cen’l llse and State License Spectrum) 

FC<‘ ,Action in 5‘” R&O 
A c e p t  applications f i led mi or hefcxe I2 i3  1/06 to use 12.5 kHz or equivalent ef f ic iency equipment in 
t l ic  700 M H r  I’iihlic Safer), (PS) Gen‘l  Use and State License spectrum. 

Kcqi i i rc applicalions filed after 12/31/06 for I W W  s y s t e m  in the 700 MHz PS Gen’l Use and State 
I .icelire spectrum to use 6.25 L I  I/ 01. eqtiivalent eff iciency equipment. (Reconsideration Requested) 
1’ei.miL legacj l icensees (Iicciiscs f i led prior to l2i3 1/06 for 12.5 kHz operations) to pui.chase dual 
i i i c ~ l e  rqt i ip inenl  (ope[-ales i i i  12.5 or 6.25 kHz eff icicncy inode) for system expansion or mainteiiaiice 
aiitl operate to opcratc sucli equipment in  tlie 12.5 kl I L  mode unt i l  12/31/16. 

H a n  (lie markcl ing, inani i facrure and importal ion o f  700 M l l z  Gen’l Use and State License I’S 
ecltiipiiient rhal i s  only 12.5 LHr 01. equivalent c f i c i e n c y  after I213 1/06. (Reconsideration 
Requested) 
<‘c;ihe irpz i i i i i i j i i i g  700 MI l i  I’S cqtiip;iie;i: thzt  i s  ;ucl:i>ivclj 12.5 kHz c: qu iva !en l  eff iciency 

Require  be of’  6.25 kHz rquipi i ient  or eqtiivalent ef l iciency for all 700 MHz Gcn’l Use atid State 
1 . iceiise operations a h  12;; I11 0. 

e 
.tIicr 1?/31!06. 

0 

0 (‘onccrnr about the Petition for Reconsideration 

Legal Sufficiency - D o e s  the  Pe t i t i on  m e c l  the  lega l  standards for Recons ide ra t i on  outlined 
in FCC case law’? See. e.g.. ROO Dala Base Access Tal-ilrs and the 800 Service Manageinent System 
~l‘arif l ’  niitl Pro\ is ion of’  800 Services, 7 FCC Rcd 1753 (1992) and See UISU, Satellite Del ivcry ul‘ 
Net\vork Signals lo Unserved Households lor Purposes o f  the Satellite Home Viewer  Act:  Part 73 
I)et in i t ion atid Measurement o f  Signals of Grade B Intensity, Order 011 Reconsideration, 14 FCC Kcd 
1737.3 ( 1999); LSliniination 01’  Telephone Company-Cable Cross Ownership Rules, Sections 63.54- 
63.56. for Rural Areas. 91 FCC 2d 622 (1982); Amendment o f  Section 73.636(a) o f  the 
(’ommission’s I ~ u l c s  (Miihiple Ownersl i ip o f  Television Stations), 82 FCC 2d 329 (1980). 

Relhrni ing requirer t i inelq avai labi l i ty of the iiecesrary technologics. 
Factual Considcrations 

Why 1io1 Inandare 
application o t  the teclrnologies in th is  “new” PS spectrum as soon as possible? 
Miscliatac-teri,alioti of  sigiiiticant “conventional use” in 700 M tiz PS Gen’l Use and Stare 
Licensc i p e c ~ r u l n .  Per PS iiscrs, it w i l l  NOT happen! 
$:,<!;;;: j c ;  y.:c::lg \\ it17 :!ig!is, ;~c jo ! :  ! i . s ; q ! . ? ,  liiglil>, cfficiv!!!, Iiighly in!eroperahle. wide-area shared 
S )  srcmr’.’ 

Practical Realitics 

e 

C’ummission l ias said i t  w i l l  i.evicw progress of eqi i ipmcnt developlnent and adjust as necessaty. 
i n c l t i d i n ~  mandated dates. 
Commission lias ade l i i i i t c  r ight to adopt rules that w i l l  In in imize the prospect o f  waivers ill 2016. 
Command & Control  spectrum inanageinent i s  appropriate for PS. 

Summar? 

Thc (?or i in i i ss ion  has adopted  ru les  in the 5“’ R&O, i n c l u d i n g  those upoll w h i c h  
Recons ide ra t i on  has been requested, (hat arc  clearly in the  “public interest.” Nothing in the  
I ’e i i l ion tor Reconsiderat ion,  or i n  the  letters suppor t i ng  the pe t i t ion ,  provides a justifiable, 
legally ru f l i c icn t .  basis for t h e  C o m m i s s i o n  to react pos i t i ve l y  to the Pe t i t i on ’ s  requests. 
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